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1 N.Y.L.J., Jan. 31, 2002, Supreme Court, N.Y. Co., 
Justice Cahn. 

2 Lenox Hill removed the action to U.S. District Court 
for the Southern District of New York on the grounds 
that the allegations against Lenox Hill presented a 
substantial federal question. U.S. District Court Judge 
Sidney H. Stein, by decision dated July 18, 2000, 
remanded the action back to Supreme Court, finding 
that the federal interest in plaintiff's claim for relief 
against the hospital was too insubstantial to support 
federal question jurisdiction. 

3 42 U.S.C. § 1320a-7b sets forth the criminal 
penalties for acts involving federal health care 
programs. Subsection (b)(2) provides: 
whoever knowingly and willfully offers or pays any 
remuneration (including any kick-back, bribe or 
rebate) directly or indirectly, overtly or covertly, in 
cash or in kind, to any person to induce such person  
    (A) to refer an individual to a person for the 
furnishing or arranging for the furnishing of any item 
or service for which payment may be made, in whole 
or in part, under a Federal healthcare program, or  
    (B) to purchase, lease, order or arrange for or 
recommend purchasing, leasing, or ordering any 
good, facility, service, or item for which payment may 
be made in whole or in part under a Federal 
healthcare program shall be guilty of a felony upon 
conviction thereof, shall be fined not more than 
$25,000 or imprisoned for not more than five years or 
both.  

4 See West Allis Mem. Hosp., Inc. v. Bowen, 852 
F.2d 251, 254-55 (7th Cir. 1988).  

5 See Medical Development Network, Inc. v. 
Professional Respiratory Medical Equipment 
Services, Inc., 673 So.2d 565 (1996). 

6 N.Y.L.J., Jan. 31, 2002, Supreme Court, N.Y. Co., 
Justice Cahn, citing McConnell v. Commonwealth 
Pictures Corp., 7 NY2d 465, 469 (1960). 

7 United States v. La Hue, 261 F.3d 993 (10th Cir. 
2001), cert. denied, 122 S. Ct. 819 (2002). 

8 760 F.2d 68 (3d Cir. 1985).  

 


